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1. Where protester merely reiterates t h e  a rgu-  
m e n t s  made i n  i t s  o r i g i n a l  protest  and 
merely d i s a g r e e s  w i t h  pr ior  d e c i s i o n  w i t h o u t  
s p e c i f y i n g  any  errors o f  law or  f a c t ,  GAO 
w i l l  n o t  f u r t h e r  c o n s i d e r  t h e  matter. 

2. GAO d o e s  n o t  c o n d u c t  i n v e s t i g a t i o n s  to  
e s t a b l i s h  t h e  v a l i d i t y  o f  unfounded a l lega-  
t i o n s  as p a r t  of i ts  b i d  p ro tes t  f u n c t i o n .  

S c h u l t e s  L e v e l ,  I n c .  requests r e c o n s i d e r a t i o n  o f  
o u r  d e c i s i o n  i n  S c h u l t e s  Level,  I n c . ,  B-213014, Janu-  
a r y  10, 1 9 8 4 ,  84-1 CPD 
t h e  f a i l u r e  of t h e  General  Services A d m i n i s t r a t i o n  

S c h u l t e s  had  o b j e c t e d  t o  - 
(GSA)  t o  a d v i s e  it of i n v i t a t i o n  f o r  b i d s  (1FBs)-Nos .  
FEP-BL-F0195A-1 and FEP-BL-F0195A-2, wh ich  s o l i c i t e d  
b i d s  f o r  r e q u i r e m e n t s  c o n t r a c t s  f o r  va r ious  types of 
l eve l s  and  plumbs. S c h u l t e s ,  t h e  incumben t  c o n t r a c -  
to r ,  d i d  n o t  l e a r n  o f  t h e  p r o c u r e m e n t s  u n t i l  a f t e r  
b i d s  were opened and t h e r e f o r e  d i d  n o t  compete. 

I n  o u r  p r i o r  d e c i s i o n ,  w e  h e l d  t h a t  t h e  f a i l u r e  
of t h e  c o n t r a c t i n g  a g e n c y  t o  s o l i c i t  S c h u l t e s  d i d  n o t  
c o n s t i t u t e  a c o m p e l l i n g  r e a s o n  t o  r e so l i c i t  s i n c e  
S c h u l t e s  d i d  n o t  a l l e g e  t h a t  a d e q u a t e  c o m p e t i t i o n  and  
r e a s o n a b l e  prices were n o t  o b t a i n e d  by t h e  agency ,  and 
t h e  r e c o r d  showed no  d e l i b e r a t e  o r  c o n s c i o u s  attempt 
by p r o c u r i n g  o f f i c i a l s  t o  k e e p  S c h u l t e s  from submi t -  
t i n g  a b i d .  

On r e c o n s i d e r a t i o n ,  S c h u l t e s  res ta tes  i ts  pre- 
v i o u s  p o s i t i o n ,  a g a i n  w i t h o u t  s u b s t a n t i a t i o n ,  t h a t  its 
f a i l u r e  t o  be a d v i s e d  o f  t h e  p r o c u r e m e n t s  r e s u l t e d  
from o t h e r  t h a n  simple human error. S c h u l t e s  re l ies  
on unnamed " s o u r c e s "  i n  support  o f  i ts a l l e g a t i o n  o f  
i m p r o p r i e t y  on t h e  p a r t  o f  p r o c u r i n g  o f f i c i a l s .  On 
t h i s  b a s i s  a l o n e ,  S c h u l t e s  r e q u e s t s  t h a t  o u r  O f f i c e  
i n v e s t i g a t e  t h e  matter f u r t h e r .  



B-213014 .2  

S e c t i o n  2 1 . 9  of our Bid Protest  Procedures, 4 C.F.R. 
2 1 . 9  ( 1 9 8 3 1 ,  p r o v i d e s  t h a t  r e q u e s t s  f o r  r e c o n s i d e r a t i o n  

" s h a l l  c o n t a i n  a d e t a i l e d  s t a t e m e n t  of t h e  f a c t u a l  and 
l e g a l  g rounds  upon which r e v e r s a l  o r  m o d i f i c a t i o n  is deemed 
w a r r a n t e d ,  s p e c i f y i n g  any errors of  l a w  made or i n f o r m a t i o n  
n o t  p r e v i o u s l y  c o n s i d e r e d . "  S c h u l t e s '  r e q u e s t  f o r  recon-  
s i d e r a t i o n  mere ly  re i terates  t h e  a rguments  made i n  i t s  
o r i g i n a l  p r o t e s t  and  d i s a g r e e s  w i t h  our  d e c i s i o n .  
t h e  pro tes te r  h a s  made no showing t h a t  our p r i o r  c o n c l u s i o n  
is e r r o n e o u s ,  w e  see no r e a s o n  t o  c o n s i d e r  t h e s e  a rguments  
f u r t h e r .  Vi rg in ia -Maryland  Associates, 1nc.--Reconsidera- - t i o n ,  B-191252,  J u l y  7 ,  1 9 7 8 ,  78-2 CPD 1 9 .  Moreover, w e  do 
n o t  c o n d u c t ,  as p a r t  o f  our  p r o t e s t  d e c i s i o n  f u n c t i o n ,  a n  
i n v e s t i g a t i o n  t o  e s t a b l i s h  t h e  v a l i d i t y  o f  unfounded 
a l l e g a t i o n s .  Kurz-Kasch, I n c . ,  B-192604,  September 8 ,  

S i n c e  

1 9 7 8 ,  78-2  CPD 1 8 1 .  

I n  o u r  p r i o r  d e c i s i o n ,  w e  noted t h a t  w h i l e  S c h u l t e s  
a l l e g e d  t h a t  i t s  p r i c e s  would have been  lower f o r  some 
items t h a n  those r e c e i v e d  by GSA,  S c h u l t e s  d i d  n o t  a l l e g e  
t h a t  t h e  p r i c e s  r e c e i v e d  were un reasonab le .  
i t s  r e c o n s i d e r a t i o n  reques t ,  S c h u l t e s  now con tends  t h a t  t h e  
p r i c e s  o b t a i n e d  by G S A  from t h e  o t h e r  b i d d e r s  were, i n  
f a c t ,  u n r e a s o n a b l e  because it  c o u l d  have  saved  t h e  
government $ 1 4 , 0 0 0 .  
been made by S c h u l t e s  d u r i n g  o u r  c o n s i d e r a t i o n  o f  i t s  
i n i t i a l  p r o t e s t  because a l l  t h e  i n f o r m a t i o n  on which it is 
based was a v a i l a b l e  t o  S c h u l t e s ,  a t  t h e  l a t e s t ,  when it 
r e c e i v e d  t h e  agency r e p o r t  w h i c h  i n c l u d e d  a l l  b i d  
abs t rac ts .  
p i e c e m e a l  p r e s e n t a t i o n  of  a b i d  p r o t e s t .  
S h i e l d  of Tennessee ,  B-210227,  May 2 3 ,  1 9 8 3 ,  83-1 CPD 555 .  
Since t h i s  a l l e g a t i b n  c o u l d  and s h o u l d  have been made by 
S c h u l t e s  d u r i n g  o u r  i n i t i a l  c o n s i d e r a t i o n  of i t s  b i d  
p r o t e s t ,  it is  n o t  t i m e l y  ra ised now. 
t h i n k  t h e  s t a t e m e n t  t h a t  S c h u l t e s  w o u l d  have saved  t h e  
government  $ 1 4 , 0 0 0  can  now o n l y  be c o n s i d e r e d  t o  be 
s e l f - s e r v i n g .  We n o t e  a l so  t h a t  1 3  b i d s  were r e c e i v e d  
under  one s o l i c i t a t i o n  and 9 under t h e  o t h e r .  Except  for 
S c h u l t e s '  a l l e g a t i o n  t h a t  p r i c e s  were u n r e a s o n a b l e ,  t h e r e  
is n o t h i n g  i n  t h e  record t o  s u g g e s t  t h a t  t h e  d e g r e e  of 
c o m p e t i t i o n  r e c e i v e d  was n o t  adequate t o  i n s u r e  r e a s o n a b l e  

I n  support  of 

W e  t h i n k  t h i s  c o n t e n t i o n  shou ld  have 

Our t i m e l i n e s s  p r o c e d u r e s  do n o t  permit a 
B l u e  C r o s s - B l u e  

I n  any e v e n t ,  w e  

pr  ice s . 
Accord ing ly ,  o u r  p r i o r  d e c i s i o n  is a f f i r m e d .  

Comptroller G b n e r a l  
o f  t h e  U n i t e d  S ta tes  
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